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HEMORANDUM POR: Divector of Central Intelligence
SUBJECT ¢ Patent Secrecy Authorisy for CIi

This memoranfua suggeots qﬁgm oo the part of the DCI, Such
requested action ls contained in paragraph &.

i. A%t the present time, the Ageuey bas pending in the Patent Office
four patent applications. They are the result of funventions arisicg out
of the performence of conmtracts concerned with certein research and
development work for the Technical Services Staff, DD/P, These spplica=
tions have been clessifted "secret” amd have been filed in nceordance
with the informel arrangements which this Office has establiiched with a
clesared contact in the Comutssionert's OTice. While thece arvangements
arc serving the useful purpoce of ensuring that the applications are
processed within the Patent Cffice on a classified basls, they will not
be adequate in the event the Comsinsioner should witimetely determire
that a patent should be allowed. At that time, it will be necessary that
the Ageney reumove its clasoification, o as t0 enable the patent to issue,
or the Comsiscioner uay determine that the application has been abandoned.
This dilewsn results from the fact that the Patent 0ffice may not withhold
& grant merely because an epplication is classified. Ite authority to
forestall the issuance of patents 1s restricted to those applications with
respect U0 which 1t has iosusd socrecy orders. DBut, under present lav,
such orders may be issued ouly on behbalf &f certain specified agencies,

2. 1In accordance with the provisions of Seetion 181 of Chepter 17
of Titie 35 of W Unlted States Code, vhen notified by the chief officer

be kept secrot and to withhold the grand. Ipcluded within the term
"defeuse ageusy” are the Atomic Epergy Comatasion, the military departumente
a‘tm&e@artmuhwﬂanm. and such other dspartuent or agency as nay be
designated by the Prestident. The Department of Justice was designated by
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Executive Urder L0457, dated 27 Moy 1953. An order i directed to the
patent applicant asnd his representetlives amd prohidits disclosuxre of amy
irformation regarding the invembion under penalty of the applicaties
peias deternined abandoned ar, in flagrant cases, eriwioal gpwuseswbion,
Seetion 183 authorizes agenmc?es to settle claims for damages susbtaived
by an spplicant resulting frou the isswence of an ewéer.

3. Ageveles baving secreey opdsr authority are awthorized also
to inspect patent applications comdatulng subject matter the disclosure
of which would be detrimental to the nationsl secwity. The procedure
is for the agencies to indfcate their respective fields of interest,
and for the foteot Office to sdvise them vhen applieations related there-
to are received. Thus, in adddtion to making it possidble for the gency
to more adeguately probtect ite present and fubure elessified inventions,
its being designated as a defeuse sgensy would also meke available 8 new
source of technologilesl fnformation,

b, Sinco the desigmation of spe agency, within the meaning
of the patent laws, requires the iscusaed of & Presidential order,
there is attached for youwr signature o letter to the Bwreau of the
Budget (Tab A), recommending sueh action on the part of the President,
and evtached thereto is & propoced Bxacutive Order,
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The Honorable Percival B

Director, Bureau of the Budget

17th Street and Pennsylvanis Avenue, N.W,
Washington, D. C.

Dear Mr. Brundage:

There is enclosed berewith a proposed Executive Order to designate
the Central Intelligence Agency as a Sefense sgency within the meaning
of Chapter 17 of Title 35 of the United States Cods.

Section 181 of Chapter 17 suthorizes the Comissicner of Patents
to issue orders keeping secres those inventions, disclosures regarding
vhich would be datrimental to the mationsi sscurity. The statute limits
the suthority of the Commissionsy $n this regawd to the exteut that such
orders may be icsued only on behalf of the Atomie Eneygy Commission, the
Secretary of a Defense Depurtment, sod such other agency or department
as way be designated by the President.

In the fulfillment of its responsibilities in the field of foreign
intelligence, the Agency is conesrued with the researeh and Qevelopment
of items peculimr te its requirements., To the extent that patentable
Sevices may result from its progran, piblicity resulting from the grant-
ing of patents would be detrimeutal to the national security. The
purpose of the proposed Exscutive Orfer is to guthorisze the Comaissicner
to issue secrecy orders with respsct to those inventiems in which this
Agency may be interested. Yt is ny opinion that bhaving the Centrsl
Intelligence Agency designated ss a defanse agenay of the United States
within the meaning of Chapter 17 of Title 35 of the United States Code
would be in the national interest, and therefore I recomuend thet you
bring this proposal to the attention of the President.

Sincerely, ,

Allen ¥. Dulles
Director

Encloswre
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WHIRRAB, Chspter 17 of Title 35 of the United States Code
provides in part thaiu whenever the publicatiov or disclosure of any
invention Ly the granting of a patent therefor might be detrlaental
to f.he netiongl security, the invectiou masy bLe kept secret and the
granting of & patent withheld under ibe conditiona apd to the axtent
set oub thereln;

WHERBEAS, Section 181 of seid Chapter 17 provides, emong other
things, that the rreeident may desigoabe eny departnent or sgency of
the Goverrment ss = defense agency for the purposcs of said Chapter;

4D, WHEREAS, it appears that it would be iv the interest of the
naticnal security to umke the designation heveinafter described:

HOW, THEREFORE, by virtue of the suthority vested in me by the
sbovee-mentioped proviaion of law, I hereby desionate the Central
Intelligence Ageucy as a defense agency of the United States for the
purposa of said Chapter 17 of Title 35 of the United States Cole.
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.S:ENDER WILL CHECK CLASSIFICATION TOP AND BOTTOM
[ "UNCLASSIFIED | | CONFIDENTIAL | | SECRET

CENTRAL INTELLIGENCE AGENCY
OFFICIAL ROUTING SLIP

NAME AND ADDRESS INITIALS

SA/P/DCI

ACTION DIRECT REPLY PREPARE REPLY
APPROVAL DISPATCH RECOMMENDATION
COMMENT FILE RETURN
CONCURRENCE INFORMATION SIGNATURE

Remarks:

Dick: In the past we have obtained patent
gecrecy orders through the cooperation of
either Department of Justice or one of the
Services. Increased patent activity from TSS
indicated it would be timely for CIA to bave its
own patent secrecy order authority. To
initiate this we have the attached memorandum
and letter to the Bureau of the Budget requesting
issuance of an executive order. In this file we
have not discussed a more sensitive patent of
special interest to you or potential problems
coming out of AQUATONE and related projects.
Because of your special interest, however, (over

FOLD HERE TO RETURN TO SENDER

FROM: NAME, ADDRESS AND PHONE NO. DATE

General Counsel 221 East 12/3/57
[ UNCLASSIFIED | | CONFIDENTIAL { SECRET

FORM NO. Replaces Form 30-4 (40)
PR sy be used. U. S. GOVERNMENT PRINTING OFFICE : 1955—0-342531
= )
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I am asking for your concurreace {on
memorandum) in this proposal.

LRHouston
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° _ SENDER WILL CHECK CLASSIFICATION TOP AND BOTTOM
* | UNCLASSIFIED | | CONPIDENTHAL | | SECRET

CENTRAL, INTELLIGENCE AGENCY -
OFFICIAL ROUTING SLIP

NAME AND ADDRESS INITIALS

Mr. Houston

ACTION DIRECT REPLY PREPARE REPLY
APPROVAL DISPATCH RECOMMENDATION
COMMENT FILE RETURN
CONCURRENCE INFORMATION - SIGNATURE

Remarks:

Over to you. When this goes forward to

Bu. Budget, would you so advise me? I

will then alert both Justice apd Army
/

JAG. / f
Mr. Hvuston: Note - if we want to know when
this goes to Budget we should ask that it be
returned to us and then fwd to Budget through
Comptroller.

STAT
J.

FOLD HERE TO RETURN TO SENDER
FROM; NAME, ADDRESS AND PHONE NO. DATE

Curie Hall 11/26/57 |
UNCLASSIFIED | | CONFIDENTIAL | -~ SECRET
(40)

places Form 30 )
ich may be use s U. S. GOVERNMENT PRINTING OFFICE, ; 1955~ O~
2L : OO0 Co ik
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SENDER WILL CHECK CLASSIFlCATION TOP AND BOTTOM
> | UNCLASSIFIED | | GONBMMENEIAM. | | SECRET

CENTRAL . LJ,SITELLIGENCE AGENCY
OFFIEIAL ROUTING SLIP

E
>

NAME AN ADDRESS INITIALS

General Counsel

ACTION DIRECT REPLY PREPARE REPLY
APPROVAL DISPATCH RECOMMENDATION
COMMENT FILE RETURN
CONCURRENCE INFORMATION SIGNATURE

Remarks:

Your copies.

FOLD HERE TO RETURN TO SENDER
FROM: NAME, ADDRESS AND PHONE NO. DATE

06C 247 Curie Hall ’ | 11/21

UNCLASSIFIED | | CONFIDENTIAL SECRET

Replaces ¥orm 30-4
hich ay be used.
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MEMORANDUM FOR: , mir mimes s

The attached memorandum recommends
that we request an executive order designating
. CIA as a defense agency for the purpose of
phtaining secrecy orders om pateats which this
cy determines should mot be published.
he past, arrangements with other "defense
agencies" bave sufficed, but an increased number
of sensitive developments by this Agency make
it desirable that CIA be authorized to take direct
action,
Recommend signature of the attached
letter to the Bureau of the Budget for this

purpose. 7
(DATE ;

LAWRENCE R. HOUSTON

. i *)
FORM NO. |0l REPLACES FORM 10-101
1 AUG 54 WHICH MAY BE ySED.




